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Relators’ writ is granted. The trial cowrt’s judgment is vacated and the
injunction is hereby dissolved. The Relators’ Motion for Leave to File Reply to
Plaintiffe’ Response o Defendants’ Application for Supervisory Wit is dismissed

a8 oot

I Relators’ sole assignment of error, it is arpued that the wial court erred in

. granting the preliminary injunction.!  This injunction and related arguments

surround a December 3, 2008 public records request and the unorthodox
production procedutes followed. Ordinarily, a public records request to the City of
New Orleans ia properly responded to via its Legal Department, the City
Attorney’s office. In this factual scepario, help was solicited by Relator
Washington from Veronica White, the Director of Sanitation for the City of New
Orleans. Relator Washington’s December 3, 2008 written public records request
sought electronic mail records from a number of New Orleans City Couicil

members dating from 2006 to the present. These New Orleans City Council emails

!« p preliminary injunciion is on interloentory procedurnl device designed to pregerve the starus que ag It exists
between the partics, pending wiel on the merite.” Derira Nareotics Rehabilitation Center, inc. v, Stave, Dept. of
Hpalth and Hosprialy, 2007-0390, pd (La.App- 4 Cir. 10/17/407). $70 S0.24 17, 20, A rial eourt is afforded preat
discretion o mrant of deny the rolief requested with respect to A preliminry imjunceion.  Sze, 22, Historic
Restorarion, Ine. v. RSUT Indemnity Co-, 2606-1174, p.11 (La-App. 4 Cir. 3/21/07) 955 S0.2d 200, 208 (ching LHO
New Orlaans LA, L.F. v. MHI Ledsco New Orlaans, Inc,, 02-0663, p. 3 {La.App. 4 Cir. 11/20/02), 833 Bo.2d 1014,
1012), An appellete court shall not digturb a trial cowt's findings with regard to a grant or denial of & prelimmnary
injunctich absent ag abuse of Alscretian. Desire Navcotles, supra, 970 50.2d at 20,
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were stored in the City of New Orleans’ server, an electronic filing cabinet.
Apparently, fearing the imaminent disposal of the emails, Relator Washington
enlisted the assistance of Ms. White, who facilitated pick-up and production at
some point in December 20082 Independent counsel for the New Ortleans City
Council points out that these documents were not sanitized for privileged materials
prior to production. The City Council furthet argues, correctly, that attomey
cthical mandates pursuant to the Lonisiana Rules of Professional Conduct’ required
Relator Washington fo bundle up the potentially privileged materials and retumn
them, and not threaten io put them curbside for public consumption, as
acknowledged by all parties. The trial court adopted the City Council’s positiot
and found that Relator Washington must praduce papers on all persons to whom
she has displayed her wareg over the preceding ninety-plus days. Easentially, the
trial court recalled all privileged and non-privileged documents and ordered their
production. |

The records released were in unredacted form, and Relator Washington, by
her own admission, enjoyed unrestricted access 1o those records for approximately
ninety days. Relator Washington rmaintains that she discussed these records with
aumerous individuals and alse discussed the records publicly. While the records

received by Relators may contain privileged information that by definition is not

z The December 3, 2008 request 10 Veranica White indicates a hand delivery to pounze] for the City of Mew
Otleans, Penya M. Moses-Flelda. (Exhibit } to New Orleans City Coungil's brief). ©n February 2, 2009, Relator
Washington vequested Ms, Moses-Figlds' agsistance in suppiementing the original yesponse to her Dacember 3;

2008 publie records request. (Exhibit 2 o New Orieans City Coupeil's brief),  While the set of circumstanees

surrounding these requasts is peculiar, all parties semm to agres that & publiv yacards raquest was made o December
3, 2008
2

A lawyer whe receives 2 wiiting that, on jis fice, appears to be sulject to the sttemmey-
client privilege of otherwise confidential, under cirsumatances where It 15 clour that the
writing was net intended for the recetving lawyer, shall refiain fram examining the
wiiting, provapely notity the sending lawyer, and Toturn the writing-

La Rules Prof Conduct, 4.4(b)-
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public record,’ the fact remains that the records, privileged or not, have already
been provided to Relators.

We note at the outset that we do not address the legality of the procurement
of the records at issue, but merely acknowledge that such records have heen
produced and viewed in the public arena for approximately three months prior to
the issuance of this ijunction. The potential civil malfeasance and/or criminal
behavior of any and/or all actors associated with the procurement of these
documenis is not before us,  The sole issue i whether or not the trial court’s
judgmment violates Relators’ First Amendment rights.

Easentially, at jssue in this writ is whether the trial court, in deferring,
delaying, and/or denying publication of previously produced public records
violated Relators’ First Amendment rights afforded by the U.S. Constitation.
Notably, no court in this state has been called upon to balance the Lonisiana Public
Records Law and the Louisiana Rules of Professional Conduct against First
Amendment and constitutional interests.

Relators argue that First Amendment rights are violated by the trial coust’s
judgment, which constitutes an impermigsible prior restraint on freedom of speech,

relying in part on New York Times Co. v. United States.” In New York Times Co. v.

4 This Court reengnizes that the Lowlsiana Pultlic Records Law contring the provision “except a5 ptherwise provided
in this Chaprer or the Capstitution of Loulsiana” La RS, 44;1(2Ha), In Seetion 4.1 of that Chapter, entitlad
*Exceptions,” subsaction (C) provides ny follows: '

The provisions of this Chapter [La. R.9. 44] shall not apply ™ Ay Wwritings, records. of other
accounts that reflect the mental tmpressions, senclusions, opinieng, or theories of af gharmey ar
cxpatt, obtined or prepered in anticipation of litigation or in preparation for trial

La. B8, 44:4.1{C)emphesis added). Thus, giinrhey-client comPUnications are gn exception o the Pultlic Records
[aw and mre hor & publie record, Mumerons affidavits ware subiitted o the irial court regarding abtornev-client
communications berwsen City Council merpbers and attomeys. Ths Council's Petition for Injunction listed
approximately forty-nine lawstits in which the City Counell is currently engazed; the Coupcil submits that it is
gnuaged in appraximately 500 o 1,500 such Tawaiits in torl.

? The tria} coure's judgment ordersd Ralators to: 1) refeain frar wansterring any of the dooumants resaived in
responge to the resards mauedt to any ather person or legal sntity; 2) refraln from making public, or place, oansfar,
or post any of the recatds on the Intatnet or any other public place, and © tefrain from making the records available
or tsasqringting same T sny other person; 3) refmin from delbeting, dastroying, of medifying the records produced;
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United States, 403 U.8. 713, 91 S.Cr. 2140, 29 L.Ed2d 822 (1971), the U.A.
Supreme Court held that government records involving matters of national security
could be published, despite the fact that the records wers obtained illegally,
because such a probibition would infringe on the publication’s First Amendment
Rights.” The New York Times Court‘noted that “the history and language of the
First Amendment’ support the view that the press must be left fres to publish news,
whatever the source, without censorship, imjunctions, or prior restraints.” New
York Times, 713 U.S. at 717, 91 S.Ct. at 2143. We find that, although Relator
Washington is not a member of the press, the same reasoning applies, as she seeks
to publish records obtained via her public records request. In New York Times, the
government argued that dissemination of the government docurments would greatly
compromise national security. We find that the consequences of the release of

information in the instant case would not be so insidious.

£) produce the origingl disks and any and all'copies of the eralls within 24 hours of the hearing date; 5% 1 produce &
Yist of all persons and/ov legal entiies to whom Relators pravided copies of and/or aflowed to revicw the amails.
Relatars were firther ordered to ot maintain any copies Whatsoever, cleconically or otherwise, of the records.

[

Tln New Fork Fimes Co. v United States, 403 1.5, 713, 91 5.C¢. 2140, 29 L.EA.24 822 (1971),

the Govertifneat gought 1o enjoin the publication of excerpts from a magaive, classified study of
this Natiot's invalvement in the Viemam conflict, geing back to the end of the Second World
War. The dispositive opinion of the Cowt simply concluded that the Goverhment had not met its
heavy burden of showing justification for the prior reatraint. Each of the $ix conewTing Justices
and the three dissenting Justices expressed his views separately, but “every member of the Court,
tacitly ar explicitly, accepied the Mear and Keefe condemnation of prior restralil ag presumptively
unctmstibstional.” Pittsburgh Frass Co. v. Human Rel. Camm'n, 413 1.5, 376, 394, 93 5.Cr, 2533,
2364, 37 L.Ed.2d 669 (1973) (Burger, C. 1, dissting). The Conrt's conclusion in New York
Timws Suggests that the borden ou the Governisient is not reduead by the temporary natire
of a vestraint; i that ease the Government saked for a temporary vestraint solely to permit
it to study and assess the impact on national security of the lengthy documents af issue.

Nebraska Prass Ass'n . Stuart, 427 11.8, 538, 558.59, 96 5.C1. 2791, 280203 (1976).
T The Firat Amendment 1o the US. Corsttution provides:

Cangress stall make no law respecting an establishment of religion, of prohibiting the free
axereiee theveol or sbridging the freedom of apeech, or of the press; or the dghr of the peaple
peaceably to assemble, and to petiton the Govamment for n redrass of grisvances,

(0,3, Const. Amend. L
L 1

The entire thret of the Government's claim thronghout these cases has been that publication of the
material sgught 1 e enjoined ‘could,’ or ‘might,” or ‘may’ prejudice the pational interest in
various ways, But the First Amendment tolerates absolutely no prir judicial restraints of the press
predizated upon surmise or coujecture that untowsed consequences may reqult, Our cases, it s
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Furthermore, if inadvertently disclosed privileged documents, which are by
definition. not public records, are subsequently dissepninated by Relator
Wasl*ﬁnéton, ethical and procedural violations will likely be agserted,” With regard
to the interests of the Louisiana Public Records Law, Code of Civil Procedure, and
Rules of Professional Conduct, as compared 1o First Amendment interests,
however, we find that First Amendment concerns greatly outweigh the former.
Additionally, as previously noted, whether every document in the records
disserninated to Relator Washington constitates a public record or not, the
information has already been released in its entirety. The trial court’s attempt to
withhold information received by Washington, legally or illegally, violates the
very foundation of the First Amendment.

The U.8. Supreme Court has stated that “[alny prior Tesiraint on expression
comes to this Court with a *heavy presumption’ against its constitutional validity.”
Nebraska Press Ass'm v. Stuart, 427 U.8. 539, 558, 96 8.Cr 2791, 2802
(1976)(quoting Carroll v. Princess Anne, 103 U.S. 175, 181, 85 8.Ct. 347, 351, 21
L.Ed.2d 325 (1968); Bantam Books, Inc. v. Sullivan, 372 11.5. 58, 70, 83 5.Ct. 631,
639, & LEd.2d 584 (1963)). With regard to the U.S. Supreme Cowt cases

examining prior restraint, the Court determined that “ftlhe thread running through

trite, have indicated that there is 0 single, cxtremaly narmow class of cnses in whick the First
Amendment's ban on prior jodicial restraint may be overridden. Ouf cases have thos far indicaned
that such cases moy arise ouly when the Matlen *is at war,! Schenck v, United Stares, 249 U5, 47,
532, 39 5.0t 247, 249, 63 L.Ed. 470 {1919}, during which times ‘(n)o one would question bue that
2 govemment might prevent acmual whomruction to its reeriting sérvice or the publication of the
saiting dates of trapsports or the number and location of Goops.’ Mear v. Minnesota ex rol Qison,
283 17,5, 697, T16, 51 5.Ct. 623, 631, 75 L.EL 1357 ¢1931). Even if the present warld situatian
were gesumed w be tantamount to o time of war, or if the power of prasently availsble armaments
wenld justify ¢ven in peacetime the Suppressien of information that would set in marlen & udelear
holotaist, in neither of these actions hes the Gevernment preseied or even allegad that
publication of items fom or based upon the material at issue would eango the heppening of an
event of that nature, *(T)he chict purpose of (the First Amendment's) guacanty (is) o prevent
grervious reqiraints upen publication.” Near v. Minmssota ral, Qlson, supra, at 713, 31 8.01,, 8t
30.

New York Times, supra, 403 U.5, at 723, 91 5.Ct. at 2147 (Brenoan, 1., soncwring)(foomotes omitted),

P.
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all these cages is that prior restraints on speech apd publication are the most serious
and the least tolerable infringement on First Amendment rights.” Nebraska Press
Ass™, 427 U8, at 559, 96 5.Ct. at 2802.

The City Council argues, however, that no First Amendment rights have
been violated because the preliminary injunction is temporary; thus, Relators are
not indefinitely prohibited from publishing the information, but are only postponed
from doing so while the trial court, not the City Council, reviews the emails prior
to dissemination for privileged or protected information. Moreover, the City
Council submits that Relators will have the opportunity in the future to object to
any information the trial court deems privileged. The U.S. Supreme Court
ohserved in Nebraska, supra:

[Tihe order at jssue like the order requested in New York Times does

not prohibit but only postpones publication. Sotme news can be

delayed and most commentary cal even more readily be delayed

without serious injury, and there often is a self-imposed detay when
responsible editors call for venfication of information. But such
delays are normaily slight and they are self-imposed. Delays imposed

by governmental suthority are a different matter.

Nebraska Press Ass'n, 427 11.8. at 559, 96 S.Ct. at 2802.'% We find this reasoning
analogous to the issue in the instant writ.

As previously noted, we recognize and do not dispute that the Louisiana
Public Records Law contzins numerons exceptions, and that the records previously .
released to Relators may indeed coptain records that are exempted, Additionally,

we are not questioning the constitutionality of the Louisiana Public Records Act.

The question ig not the constitutionality of the statute, but whether or not, in this

——r i

?  An attorney whe dicseminates privileged or confidential tecerds, may be held In violatien of Rule 4.4 of the

Loulsiana Rules of Professienal Conduct

T At issue in Nebraska Press Assosiation was an ordet issued by a stite +ria] cotir judge prohibiting the media

Eom publishing or broadoesting accounts by Defendatt w police afficera or third parties with respeet 1o a nltiple
wmicide trial.
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instance, the court below addressed the constitutional rights afforded to Relators.
The Louisiana Public Records Act speaks to what constitites a public record and
the mannet in ‘which public records ars available. In this case, however, the
records — publie records by definition or not — have slready been released pursuant
to a La. R.S. 44:1 written public records request. Similarly, La. Cade Civ. Proc.
art. 1424(D)'"! contemplates the return of privileged information if such diselosure
1s made in connection with litigation; such was not the case hete, as the records
received by Relators were released in response o her public records request; the
litigation ensued as & result of the records that had previously been released
pursuant to the public records request.

While we ‘recngnizc that First Amendment rights are not 1.111«:11m1iﬁt‘;-.c:'i,12 we
capnot say that the City Council has overcome the heavy presumption against
constitmtional validity. Accordingly, we find that the trial court abused its
diseretion in granting the praliinixxary injunction under theso particular factg and
cirenmstances,  While the constitutional issues were not specifically addressed
below, we find that the practical nature of the First Amendment concemns

necessitates review. See La. Code Civ. Proc. art. 2164 (“The appellate court shall

& disclogre of = communleation or infarmation covered by the gitorney-tlient privilege or work
product protection does 10T oporate o5 A waiver if the disglosure is inadvertent and is made in
comneetion with Htigation ar administrative proceedings, and if the pérson eptitled to assert the
privilege or work prodoct protection took reasonably prompt measures, Once the holder knew of
the digclosure, to notify fhe racelving party of the madvertence of the dizelosure and the privilege
agsorted. Otice notice i reasived, the receiving party shall either retum or promptly safeguerd the
inadvertently disciosed moterial, but with the aption of assering 4 waiver, Evep without natice of
the inadvertent disclosure from the semding party, if it is clear that the marerial Tecelved i
privileged and inadvertently produced, the receiving party shall aither refum or promptly
safeguard the material, and shall notify the sending party of the material reeeived, bt with the
optian of asserting & waiver.

La. C.CP. ort 1424(D).

12 “This Court hes Greguently deniad that First Amendment rights ave absolute wnd has congistently rejected the
praposition that 2 prier restmint can never be emplayed.”” Nebratka Pross Ass n; 427 17.5. 8t 569, 96 3.Ct. a1 2808
(elting New Vork Thmes Co. v, United States, 403 U.5. 713, 91 3.0 2140, 28 L.Ed.2d 822 (1971); Organization for
2 Berer Austin v, Keefe, 402 US. 415, 91 5.0t 1575, 28 LEA.2d 1 (1971% Negr v. Minpesara ax rel. Cyon, 283
11.5. 697, 51 541 625, 75 LEA, 1357 (1831]), Co
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* render any judgment which is just, legal, and proper upon the record on appeal.”)
Finally, to paraphrase Jugtice Brennan, our opinion in this matter should not be
taken to indicate the propriety, in the future, of isswing temporary stays and
restraining, orders to block the publication of material sought to be suppressed.
See New York Times, 403 1.5, st 724-725, 91 S.Ct. at 214647 (Brennan, I.,

CORCUITING).

| WRIT GRANTED; TUDGMENT VACATED

11
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THE COUNCIL OF THE CITY * NO. 2009-C-0389

OF NEW ORLEANS, JACKIE

CLARKSON, ARNIE * COURT OF APPEAL
FIELKOW, CYNTHIA HEDGE- |
MORRELL, CYNTHIA * FOURTH CIRCUIT
WILLARD-LEWIS, STACY

HIAD, SHELLY MIDURA AND * STATE OF LOUISIANA
JAMES CARTER

VERSUS

TRACIE WASHINGTON, ok ok ok E

TIONNE SIMON AND THE

LOUISIANA JUSTICE
INSTITUTE

MCKAY, J., DISSENTS WITH REASONS

1 respectfully dissent from. the majority’s decision to grant this writ. Twould
deny the writ and affirm the irigl court’s granting of the preliminary injunction.

The primary putpose of injunctive relief is to prevent the occurrence of
future acts that may result in irreparable injury. lass or damage to the applicant.
.o C.C.P. art. 3601. During the pendency of an action for an injunction, the court
may issue a terperary vegtraining order, & preliminary injunction or both, Atco
il & Gas Co. v. DeShazer, 88-1487 (La. 1/20/99); 728 S0.2d 841 lA preliminary
injunction may be granted pending trial on the merits of a permanent injunction i
order to preserve the preexisting stats of the parties. Megro Riverboat Associates,

Inc. v. Bally's Louisiana, Inc., 97-1672 (La.App. 4 Cir. 1/14/98), 706 50.2¢ 533.

The putpose of a preliminary is to preserve status quo votil trial on the merits; on
the other hand, a permanent injunetion can be issned only after full trial on merits
in which burden of proof is by preponderance of cvidence. Louisiana Gaming

Corp. v, Jerry's Package Store, nc., 629 §0.2d 473 (La.App. 3 Cir. 1993). See

also Broadmoor, L.1.C. v, Bmest N. Morial New Qrleans Exhibition Hall, 2004-

0211 (La. 3/18/04), 867 So.2d 651, 633, The trial judge in a preliminaty injunction

12
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bas great discretion to grant or deny that relief, An appellate court will disturb the
trial conrt judgment only upon a showing that the trial court abused its discretion.
See Desire Narcotics Rehabilitation Center, Inc. v, State, Department ¢f Health and
Hospitals, 2007-0390 (La.App. 4 Cir. 10/17/07), 970 S0.2d 17, 20. In the instant
case, there is no indication that the trial coust abused its discretion. The injunction
jusued by Judge Medley restores the City’s rights, ensures that records exempt
from disclosure under the Louigiana Public Records Act (LAPRA) are
appropriately protected, and provides an ordesly process for dissemination to the
relators the records to which they are entitled, The injunction recognizes the
public’s night of access as well as the necessary procedures to ensire that access.
‘[he injunetion preserves the preexisting status of all parties by ensuring that non-
public records or records otherwise exempt from. disclosure by law be identified
and appropriately withheld. Any error asserted by relators is harmless because full
compliance with the preliminary injunction will simply retum the parties 10 their
preexisting status. This is not a permanent resolution of the issue between the
parties but is merely a procedural device which gives the trial court time to
perform its proper function and examine the materials and make a determination as
to what arc public records that should be released and what are not. This funetion
is within the trial court’s discretion and we should not interfere with the trial
court’s judgrnent absent an sbuge of that discretion.

Although the relators argue that the preliminary injunction violates their
tights under the United States Constitution, specifically the First Amendment
rights to free speech, publication, and association and the Fifth Amendment right
to due process, the relators did not raise these constitutional issues below. The
hearing transcript is devoid of any arguments on constitutional 1ssues. As such,

this Court is precluded from considering these issues on SUPETVISOLY Teview. See

13
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Williams v. State. Dept, of Bealth and Hospitals, 95-0713 (La. 1/26/96), 671 So0.2d

g99.

.14
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THE COUNCIL OF THE CITY " NO. 2009-C-0389

OF NEW ORLEANS, JACKIE

CLARKSON, ARNIE * COURT OF APPEAL
FIELKOW, CYNTHIA HEDGE- .
MORRELL, CYNTHIA * FOURTRE CIRCUIT
WILLARD-LEWIS, STACY

HEAD, SHELLY MIDURA AND w STATE OF LOUISIANA
JAMES CARTER.

VERSUS

TRACTE, WASHINGTON, ke ko

TIONNE SIMON AND THE

LOUISIANA JUSTICE
INSTITUTE

LOVE, J. CONCURS AND ASSIGNS REASONS.

T concur in the majority result. Iwrite scparately 10 address Respondents’
failure to establish an irreparable harm sufficient to support the entry of a
preliminary injunction and the grant of injunctive relief to address past acts.

To prevail on a motion for preliminary injunciion, the movant is required to
establish by prima facie evidence that: (1) the injury, loss, or damage it will suffer
if the injunction is not issued may be irreparable; (2) it is entitled to the relief
sought; and (3) it will likely prevail on the merits of the case. Hall v. Fertility
Institute of New Orleans, 04-1135, p. 4 (La App. 4 Cir. 12/15/94), 647 S0.24
1348, 1351. The jurisiarudenc: interpreting La. Code Civ. Proc, art. 3601
establishes that, while the trial court has broad discretion in deciding whether to
grant injunctive relief, iﬁjunction is an extraordinary reredy and should only issue
where the party seeking it is threatened with irreparable loss without adequate
remedy at law. Jim Walter Homes, Inc. v. Jessen, 98-1685 (La. App. 3 Cir.
3/31/99), 732 So. 2d 699; Oestreicher v. Hackett, 94-2573 (La. App. 4 Cir.
5/16/95), 660 So. 24 29.

In .‘4 to Z Paper Comparny, Inc v, Carlo Ditta, Inc., 98-1417 (La“ App. 4th

Cir. 9/9/9%), 720 $o0.2d 703, this Court affirmed the depial of a preliminary

15
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injunetion sought by businesses to enjoin the proposed construction of a cement
facility. We found that “since the faeility was not operational at the time the
affidavits were secured, there could have been no direct evidence of damage
caused by the emissions sinec the natire and amount of emissions, if any, conld
not thent be determined.” Jd. We stated “plaintiffs seek to forestall construction
pursuant to a building permit whers there is and, as the trial court doubtless
tecognized, can be no showing of non-speculative damage.” Jd. This Court
affirmed the trial court’s finding that affidavits submitted in support of preliminaty
injunctive relicf were insufficient to prove irreparable harm and remanded for trial
on the merits. Id.

In like manzer, I find Respondents’ allegations of irreparable harm
speculative. Respondents alleged irrepatable harm and submitted affidavits in
support of their motion for injunction, arguing that the emails comtaln attomey
work product and privileged attorney-client comrmunications concerning pending
litigation ivolving the City of New Orleans and the City Counci] of New Orleans.
Respondents state in their opposition that at the time of filing, they had no record
or knowledge of what was produced to Relator. However, Respondents were the
original creator and recipient of e-mails they argue are “privileged, exempt, of non-
public,” yet Respondents failed to present specific facts or examples to support this
allegation. Arguments are not evidence. Law Qffices of Robert M., Becnel v.
Ancale, 00-295 (La. App. 5 Cir. 9/26/00), 765 So. 2d 761, 766. Itherefore find
that Respondents failed to prove that they would suffer ireparable injury should an
injimetion not issue in the matter sub judice.

The act sought to be restrained by the preliminary injunction in the instant
matter is the further dissemination of e-mails, and Respondents sought retrieval of
e-mails that were in the public domain for greater than three months, The primary

purpose of tnjunctive relief is to prevent the occurrence of future acts that may
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result in irreparable injury, loss or damage to the applicant. La. Code Civ. Proe.
art. 3601. “Undoing past acts is not the proper subject of a preliminary
injunction.” Limousine Livery, Lrd. v. 4 Airport Limousine Serv., LLC,07-1379,
p. 9 (La. App. 4 Cir. 3/12/08), 930 So. 2d 780, 786. “An injunction cannot be used
to correct 4 ‘consummated wrong’ or enjoin 3 ‘fait accompli.'™” Id. (quoting Bristol
Sreal and Iron Works, Inc. v. State, Dep't of Transp. and Dev., 507 S0.2d4 1233,
1235 (La. 1987); Verdun v. Scallon Bros. Contractors, Inc., 263 La. 1073, 1078,
270 80.2d 512, 513 (1972)). 1 find the grant of injunctive relief under the instant

facts was not only to prevent fature acts but past acts as well.
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